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Court of Appeals of the District of Columbia. 


No. 3566. 

James A. Dixon, Appellant, 
vs. 

Morris Wittlin. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64592. 

Morris Wittlin, Plaintiff, 

vs. 

James A. Dixon, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court . 

Filed November 8, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64592. 

Morris Wittlin, Plaintiff, 

vs. 

James A. Dixon, Defendant. 

District of Columbia, To wit: 

Your Complainant, Morris Wittlin, being first duly sworn accord¬ 
ing to law, states that he is entitled to the possession of the space oc- 
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cupied by defendant in premises No. 948 Louisiana Ave., N. W., lo¬ 
cated in the District of Columbia, and that the same is unlawfully 
detained from him and held without right by the defendant James 
A. Dixon to whom the complainant had heretofore rented the said 
premises as a monthly tenant and whose tenancy and estate has 
been determined by the service of a due notice to quit. Complainant 
therefore prays that a Summons be issued, commanding the de¬ 
fendant to appear and show cause why judgment should not be given 
against him for the restitution of the possession of said premises 
948 Louisiana Ave., N. W., and costs of this suit. 

MORRIS WITTLIN. 

Subscribed and sworn to before me this Oct. 2, 1920. 

BLANCHE NEFF, I[seal.J 

Clerk. 


Summons in the Municipal Court. 

******* 

The President of the United States to the defendant, James A. Dixon, 
Greeting: 

2 You are hereby summoned to appear in this Court on the 

14th day of Oct. A. D. 1920, at 10 o’clock A. M., to answer 
the plaintiff’s complaint and show cause why judgment should not 
be given against you for the restitution of the possession of the 
premises described in the complaint under oath filed herein by said 
plaintiff Morris Wittlin and costs of this suit, and in case of your 
failure so to appear and answer, the suit will be proceeded with as in 
case of default. 

Witness the Honorable Judges of said Court this Oct. 2, 1920. 

BLANCHE NEFF, [seal.] 

Cl.prk 

ByR, H. ROLLINS, 

Assistant Clerk. 


Marshal's Return. 


Summoned as within directed. 


10/2, 1920. 

MAURICE SPLAIN, 

U. S. Marshal, 


By CALLAHAN, 

Deputy Marshal. 


(Endorsed.) 


Oct. 15, 1920. 


Judgment for plaintiff for possession of the within described 
premises with costs. (Appeal Noted.) 

ROBT. E. MATTINGLY, 

Judge. 
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3 Affidavit of Plaintiff under Rule 19. 

Filed November 17, 1920. 

♦ * * * * * * 
District of Columbia, ss: 

The plaintiff, Morris Wittlin, being first duly sworn according to 
law, states that he is entitled to possession from the defendant, 
James A. Dixon, of the space occupied by said defendant on the 
first floor of premises known as No. 948 Louisiana Avenue, North¬ 
west, Washington, D. C.; that the plaintiff is the lessee of the en¬ 
tire building known as No. 948 Louisiana Avenue, Northwest, Wash¬ 
ington, D. C., and the defendant, since December, 1919, has been 
tenant by sufferance of plaintiff of certain space, on the first floor 
thereof, paying rent at the rate of $60.00 per month at first and after¬ 
wards $80.00 per month therefor; that the contract between the 
plaintiff and defendant was a verbal one; that, on the 31st day of 
August, 1920, thirty days’ written notice was served on the said 
defendant, in person to vacate the space occupied by him in and 
upon the first floor of said premises known as No. 948 Louisiana 
Avenue, Northwest, Washington, D. C., at the expiration of thirty 
days from the first day of September, 1920; that a copy of said notice 
is hereto annexed, marked exhibit A, and prayed to be read as part 
hereof; that said defendant paid rent for the space so occupied by 
him down to and including the 30th day of September, 1920, since 
which date no rent has been paid by the defendant and accepted by 
the plaintiff for the space so occupied by him, the defendant; that 
the defendant, in pursuance of said notice, failed and refused to 
vacate the space occupied by him, as aforesaid, whereupon cause 
No. 191,703 was instituted by the plaintiff, in the Municipal 

4 Court for the District of Columbia, entitled Morris Wittlin 
vs. James A. Dixon, for the purpose of obtaining possession 

of the space so occupied by said defendant in and upon the above 
premises; that said space was and is occupied by the defendant for 
business purposes only; that, on the 14th day of October, 1920, by 
consent of the defendant, judgment was entered for the plaintiff and 
against the defendant by the Municipal Court for the District of 
Columbia for possession of the space so occupied by the defendant in 
and upon the premises aforesaid; that thereupon defendant appealed 
said cause to the Supreme Court of the District of Columbia ; that 
plaintiff is entitled to recover possession of said premises, and the 
defendant has no right to continue to detain same from him; that, 
as aforesaid, defendant’s rent has been paid down to and including 
September 30, 1920, and no rent has been paid by, or accepted 
from, the defendant since said date. 

Premises considered, deponent prays that judgment be entered 
herein against the defendant, James A. Dixon, awarding to the 
plaintiff possession of the aforesaid space on the first floor of premises 
known as No. 948 Louisiana Avenue, Northwest, Washington, D. C., 
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and, also, that judgment be entered herein in favor of the plaintiff 
against the defendant and his surety for the rent and intervening 
damages, to which he, the plaintiff, is entitled as against the defend¬ 
ant and his surety from the 1st day of September, 1920. 

MORRIS WITTLIN. 


Subscribed and sworn to before me this 
1920. 

[seal.] 

R. B. BEHREND, 

Atty. for Pltff. 


16th dav of November, 

T. S. MASON, 

Notary Public, D. C. 
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Washington, D. C., August 31, 1920. 


Mr. James A. Dixon, 

948 Louisiana Ave. N. W., 
Washington, D. C. 


Dear Sir: 


As I am desirous to have again and repossess the space which you 
occupy of me as tenant at 948 Louisiana Avenue, Northwest, Wash¬ 
ington, D. C., I hereby give you notice to vacate and remove there¬ 
from at the expiration of thirty days from the first dav of Septem- 
K pr 1Q90 

MORRIS WITTLIN. 


Original of above notice served on James A. Dixon by me this 
31st day of August, 1920. 


C. I. BOWMAN. 


Affidavit of Defense under Rule 19. 

Filed December 1, 1920. 

******* 

James A. Dixon, being first duly sworn on oath deposes and says, 
that he is the defendant in the above entitled cause, and has been a 
tenant of the plaintiff for a period of one year. That the defendant 
had paid rent at the rate of $60.00, each month, that shortly after 
the plaintiff became the lessee of said property he increased the rent 
to be paid by the defendant to $80.00, each month, that in August 
1920, the plaintiff insisted upon again increasing the rent to $120.00, 
each month and a bonus in addition thereto of $1,000 which bonus 
the defendant refused to pay, and as a result of said refusal on the 
part of the defendant, the plaintiff notified the defendant to vacate 
the space occupied by him on the said premises. The defendant 
further says that the plaintiff does not intend to occupy said space, 
and he is informed and believes that under the Ball act, an act to 
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regulate Landlord & Tenant proceedings in the District of 
6 Columbia, the plaintiff cannot recover the said space occupied 
by him. That the defendant has always paid his rent when 
due, but plaintiff has refused to accept the same, and now offers to 
pay all arrears of rent at the rate of $80.00, each month. 

JAMES A. DIXON. 


Subscribed and sworn to before me this 30th day of November 
A. D. 1920. 


[seal.] 


CATHARINE M. SMITH, 

Notary Public, D. C. 


Motion for Judgment under Rule 19. 

Filed December 3, 1920. 

******* 

Now comes the plaintiff in the above-entitled cause, by his at¬ 
torney, Rudolph B. Behrend, Esquire, and moves the Court to enter 
judgment against the defendant for failure of the defendant to file 
a sufficient affidavit of defense under Rule 19 of this Court. 

R. B. BEHREND, 
Attorney for Plaintiff. 

Michael O’Brien, Esq., 

Attorney for Defendant: 

Take notice that the above motion will be presented to the Circuit 
Court to which it may be assigned, on Friday, December 11, 1920, 
at 10:00 o’clock A. M., or so soon thereafter as counsel can be heard, 
for its action. 

R. B. BEHREND, 
Attorney for Plaintiff. 

1 hereby acknowledge receipt of a copy of the above motion this 
3 day of December, 1920. 

MICHAEL C. O’BRIEN, 

Attorney for Defendant. 

7 Supreme Court of the District of Columbia. 

Monday, February 7, 1921. 

I 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

******* 

Come now the parties hereto by their respective Attorneys of rec¬ 
ord; thereupon the motion of plaintiff filed herein for judgment 
under Rule 19 heretofore submitted, is upon consideration thereof, 
granted. 
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Wherefore it is considered that plaintiff herein do have and recover 
of defendant herein possession of premises No. 948 Louisiana Ave¬ 
nue, North West, located in the District of Columbia, with inter¬ 
vening damages and compensation for the use and occupation thereof. 

From the foregoing judgment the defendant by his Attorney in 
open Court, notes an appeal to the Court of Appeals, and the maxi¬ 
mum of an undertaking to operate as a Supersedeas is hereby fixed at 
Two thousand dollars ($2,000.00). 

Memorandum. 

February 7,1921.—Supersedeas Undertaking $2,000 approved and 
filed. 

Assignment of Errors. 

Filed March 1, 1921. 

******* 

Now comes the defendant and files this his assignment of errors 
on the appeal heretofore noted from the judgment entered herein, 
and says that in and by said judgment the Court committed the 
following errors: 

8 1. The Court erred in granting plaintiff’s motion for 
judgment of restitution of possession of premises described 

in said plaintiff’s complaint. 

2. The Court erred in ruling that it was not necessary for said 
plaintiff to show that the said premises were necessarily required 
by plaintiff for his own use and occupation. 

3. The Court erred in granting plaintiff’s motion for judgment, 
and refusing to submit the issue of facts raised by defendant’s 
affidavit to a jury. 

4. The Court erred in refusing to rule that the matters set up in 
defendant’s affidavit of defense stated a defense to the said action. 

MICHAEL C. O’BRIEN, 

Attorney for Defendant. 

Designation of Record. 

Filed March 1, 1921. 

******* 

The clerk of the Court, in making up the record on appeal in the 
above entitled cause, will please include therein the following. 

1. The complaint and summons filed in the Municipal Court. 

2. The affidavit of plaintiff filed herein. 

3. The affidavit of a defendant filed herein. 

4. Motion of plaintiff for judgment of restitution of possession. 

5. Judgment, noting of appeal, and order fixing bond. 

6. Memorandum of appeal bond. 

9 7. Assignment of errors. 

8. And this designation. 

MICHAEL C. O’BRIEN, 

Attorney for Defendant. 
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10 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 9, 
both inclusive, to be a true and correct transcript of the record, accord¬ 
ing to directions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 64592 at Law, wherein Morris Wittlin 
is Plaintiff &nd James A. Dixon is Defendant, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
14th day of March, 1921. 

[Seal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk, 

By W. E. WILLIAMS, 

Assistant Clerk. 

E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3566. James A. Dixon, appellant, vs. Morris Wittlin. Court of Ap¬ 
peals, District of Columbia. Filed Mar. 26, 1921. Henry W. 
Ilodges, clerk. 
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